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S SPEECH BY THE PREMIER, MR. DUNSTAN, TO COUNCIL OF CIVIL LIBERTIES, SYDNEY, 
JUL? 1978. 
<Jx»i>t>A><*— - Q y s s ^ ' h 
Mr. P res ident , Mr. Abba, d i s t i ngu i shed guests, l ad i e s and gentlemen. 
When Mao Tse Tung t o l d h is people to " l e t a hundred f lowers bloom", he unleashed 
a tor rent of c r i t i c i s m , unrest and d i s sen t which f o r a time s e r i ou s l y weakened h is 
pa r t y ' s gr ip on Chinese soc i e t y . 
The experiment proved dangerous. Ideo log ica l orthodoxy i s f a r ea s i e r to handle, 
and was again imposed i n the i n t e r e s t o f pub l i c o rder . 
But whereas d issent weakens c losed s o c i e t i e s , i t should be the dynamic o f democracies. 
Men and women are made many and our community can gain i t s s t rength , not from 
conformity but from d i v e r s i t y . 
In a democratic soc ie ty i t ' s v i t a l that people should be able to s ta te t h e i r opinions 
and be al lowed the widest o f d i v e r s i t y and d i ssent from conformity that can be 
cons i s tent wi th t h e i r not s p e c i f i c a l l y harming other people or i n t r ud i ng on t h e i r 
freedom to hold views. 
Sometimes I th ink that Aus t ra l i ans have a fea r o f freedom despi te a l l the r he to r i c 
about democracy the " f ree wor ld" , f ree en te rp r i se and i nd i v i dua l i n i t i a t i v e . Indeed, 
i t was a common saying at the time o f federat ion that although Aus t ra l i ans were more 
equal than t h e i r B r i t i s h cous ins , they were ' l ess f r ee . 
So many times in our h i s t o r y the knee j e rk react ion has been to ban or outlaw a 
ce r ta in point o f view, ideo logy , book, f i l m or p o l i t i c a l party i n order to pro tec t 
democracy. So much f o r democracy. 
Indeed, there has been a great h i s t o r y in Au s t r a l i a of soc i a l as wel l as l ega l pressure 
on people to conform to ce r t a i n , qu i te unreasonable norms. 
Throughout our h i s t o r y , fo r ins tance , people who have dressed or behaved in a manner 
which d i dn ' t harm other people, but which upset them as being nonconformist, were 
penal ised under our vagrancy 1 av/s as being rogues and vagabonds. 
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Perhaps the Aus t ra l i an a f f i n i t y to "mateship" held strong only when one's mates 
were l i k e minded and f i t t e d a ce r t a i n mould. 
I can remember two twins who were at school wi th me. They weren' t r e a l l y rad i ca l but 
they chose to act in an unorthodox manner. When they were adu l t , they had enough money 
to l i v e without working and so adopted a l i f e s t y l e d i f f e r e n t from the r e s t , wearing 
t h e i r h a i r long and dress ing in an unusual fash ion . I am a f r a i d tha t a t the time 
th i s "behaviour" shocked a good many people i n Ade la ide. 
Under a L ibera l Government the twins were ar res ted and charged wi th vagrancy because 
o f t h e i r unusual behaviour. Yet t h i s behaviour wasn' t obscene, indecent - o r anything 
of that k ind. They were simply nonconformist, and tha t nonconformity - strange as i t 
may seem - was upset t ing to other people. 
I t ' s a p i t y that so r t o f th ing occurred i n South A u s t r a l i a , a State o r i g i n a l l y known 
as the paradise o f d i s sent . In r e l i g i ou s matters, f o r ins tance , we have always had 
a h igher proport ion o f d issenters from the orthodox churches than from any other par t 
o f A u s t r a l i a . 
Since we were able to encourage people in South A u s t r a l i a to hold heteredox opin ions 
we ought to have a lso fo l lowed through and al lowed them to lead heteredox l i f e s t y l e s . 
C. 
We are s t i l l i n h i b i t i n g d i ssent i n var ious ways w i th i n A u s t r a l i a . This was r.hown 
v i v i d l y by the attacks by State and Federal Governments aga ins t people who were 
pro tes t ing against the war in Vietnam and spor t ing t i e s wi th South A f r i c a . 
Po l i ce b r u t a l i t y was al lowed to occur aga inst people who were s imply endeavouring 
pub l i c l y to demonstrate t h e i r p ro tes t i n a peaceful manner. Ye t , tha t was the only 
way they had o f br ing ing other people 's a t ten t ion to matters about which they, as 
d issenters i n the community, f e l t s t r ong l y . 
During the past year Aus t ra l i ans have experienced two cont rovers ies which I be l i eve 
have fundamental imp l i ca t i ons f o r the r i g h t o f d i s sent in t h i s country. 
The f i r s t o f these occurred in Queensland; the second in my own State o f South 
Au s t r a l i a . But they should both be o f concern to everyone, i n Au s t r a l i a . 
In Queensland, the undemocrat ica l ly e l ec ted , minor i ty Government has passed laws which 
prevent i t s c i t i z en s from p a r t i c i p a t i n g in peaceful s t r ee t demonstrations. 
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On the surface that may not seem a matter o f na t iona l moment. But the Queensland 
Par l iament, which s i t s i n f requent l y and al lows very l i t t l e examination o f issues 
o f importance to i t s c i t i z e n s , has l e g i s l a t e d to depr ive Queenslanders not j u s t o f 
a r i g h t that i s fundamental to free express ion, but one that i s fundamental to 
democracy and human d i gn i t y . 
Late l a s t year hundreds o f peace fu l l y p ro tes t ing Queensl anders, i n c l ud i ng some 
Par l iamentar ians and M in i s te rs o f Re l i g i on , were ar res ted and at times harrassed 
and in t im idated - by po l i c e . 
Many were convicted and thereby su f fe red the penalty f o r breaking the law. 
I ts a ser ious matter f o r a c i t i z e n to disobey a law but I be l i e ve , i n t h i s i ns tance , 
the Brisbane demonstrators were r i g h t i n doing so and I applaud t h e i r courage. 
Mart in Luther King t o l d black "freedom r i de r s " i n M i s s i s s i p p i , who'd broken the law 
by r i d i ng on segregated buses, that " in the same way that one should obey j u s t laws, 
one has a moral r e s pon s i b i l i t y to disobey unjust laws." Indeed, King echoed Sa int 
Augustine by saying "an unjust law is no law at a l l " , and he chided lawyers who put 
/ 
order above j u s t i c e . J 
In f a c t , the segregat ion laws o f che southern United States and the s t r e e t march bans 
in Queensland, d id and do l i t t l e to achieve order - as the U.S. r i o t s and Brisbane 
s t r ee t clashes have demonstrated. 
But l e t me c l a r i f y my pos i t i on on c i v i l disobedience before Mr. B je lke Petersen and 
the e d i t o r i a l w r i t e r s o f the Murdoch press read the R iot Act on me f o r i n c i t i n g 
lawlessness and anarchy. 
I be l ieve there i s a c l e a r moral ob l i g a t i on on c i t i z e n s , in a l l o rd inary c ircumstances, 
to obey the law.. I t ' s only by observance o f the law that the peace, order and r i gh t s 
o f c i t i z en s can be secured. We depend f o r the s e cu r i t y o f our persons, f a m i l i e s , 
l i v e l i hoods and property upon the observance o f the law by o thers . 
I t i s , there fo re , moral ly encumbent upon c i t i z e n s to act in a law ab id ing fash ion. 
But t h i s moral ob l i ga t i on to obey the law cannot apply to laws which are i n t r i n s i c a l l y 
immoral, and which v i o l a t e fundamental r i gh t s . 
Tyrann ica l , unjust o r immoral laws cannot impose a moral ob l i g a t i on upon c i t i z e n s to 
obey. 
Awrn r-iArr 
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But what i s p l a i n i n theory and i n moral ph i losophy, poses d i f f i c u l t i e s i n the har r i ed 
world o f lawyers and judges. 
D i f f e ren t mens' consciences d i f f e r and, of course, the King has a conscience as wel l 
as the sub jec t . 
The law does not and cannot recognise i t s e l f as immoral. I t has to assume tha t i t ' s 
j u s t and proper, and there fore , binds the conscience o f the c i t i z e n . 
A c i t i zen^ consc ient ious b e l i e f that a law i s unjust cannot be recognised as a 
defence to a charge o f committing a breach o f the law. 
I t f o l l ows , then, that someone who fee l s forced to disobey the law f o r conscience 
sake must be prepared to accept the punishment which the law p resc r i bes . 
However, as South A u s t r a l i a ' s Jus t i ce King, when he was Attorney General , t o l d an 
Adelaide Seminar on C i v i l L i b e r t i e s , "a j u s t and humane soc i e t y may mi t iga te the 
harsh consequences of the ru le o f law . . and . . every e f f o r t should be made i n a l l 
branches o f the law to prov ide, so f a r as i t i s po s s i b l e , f o r those whose consciences 
might lead them in good f a i t h i n to c o n f l i c t w i th the law." 
I think a great deal more can be done in t h i s regard - as i t was done, to some ex ten t , 
f o r consc ient ious objectors to m i l i t a r y s e r v i c e . 
Obvious ly , there can never be any general except ion from complying with the law f o r 
those whose consciences won't a l low compliance. Such a s i t u a t i o n would undermine 
l eg i t imate pub l i c au tho r i t y and reduce the ru le o f law to a debating po in t . 
But Governments and c i v i l l i b e r t i e s lawyers should be doing more research to f i nd 
areas where a "conscience c lause" can be cons i s ten t wi th the pub l i c o rder . Our 
so c i e t y , democracy and i nd i v i dua l freedom w i l l bene f i t i f we do. 
E s s en t i a l l y , then, I'm saying that the commitment to l e g a l i t y which i s e s sen t i a l to 
our way o f l i f e imposes ob l i ga t i ons on pub l i c au thor i t y as we l l as on. the i n d i v i d u a l . 
Laws which are unjust and which deny fundamental r i gh ts and l i b e r t i e s - as i s the case 
in Queensland - contr ibute more to the eros ion o f l e g a l i t y and order than those who 
break the law. 
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The second recent controversy which I be l i eve has important imp l i c a t i ons f o r the 
r igh t o f d issent i n t h i s country was the so c a l l e d "Spec ia l Branch A f f a i r " i n South 
A u s t r a l i a . 
Unfortunate ly the centra l fac ts of t h i s case were bur ied by what amounted to one o f 
the most susta ined and v i c ious campaigns aga ins t me persona l l y . 
But l e t us b r i e f l y take a look at what were the fundamental i ssues at s take . 
Last September the former Commissioner o f P o l i c e , Mr. Sa l i s bu r y , t o l d S . A . ' s Ch ie f 
Secretary that the Po l i ce Spec ia l Branch conducted no su r ve i l l a n ce on matters o f 
pure p o l i t i c s . Instead, he sa id that Spec ia l Branch o f f i c e r s were concerned on ly 
wi th subvers ive a c t i v i t i e s which cons t i t u ted a danger to the community, i n the form 
of p o l i t i c a l v io lence . 
Mr. Sa l i sbury fu r the r declared that Spec ia l Branch records he ld in format ion on 
o rgan i sa t i ons , groups and i nd i v i dua l s whose over t act ions had shown a tendency to 
commit, o r i n c i t e others to commit, acts o f v io lence or damage at gather ings or 
demonstrations. 
This informat ion was accepted i n good f a i t h and responses to quest ions in Par l iament 
were based upon i t . 
However, fo l l ow ing fu r the r press comment and specu la t ion the Government decided to 
appoint Mr. Act ing Jus t i ce White to enquire inco the nature and extent o f Spec ia l 
Branch operat ions . 
White 's report revealed that f o r many years Specia l Branch records and procedures had 
int ruded se r i ous l y on the bas i c c i v i l r i g h t s , p r i vacy and freedom o f express ion o f 
p o l i t i c a l views of South Aus t r a l i an s . 
Mr. Act ing Jus t i ce White persona l l y examined a s i g n i f i c a n t number o f the doss iers and 
f i l e s held on i nd i v i dua l s and groups, and he found that Spec ia l Branch records had no 
connection whatsoever wi th genuine se cu r i t y matters. Indeed, a s i g n i f i c a n t proport ion 
o f the f i l e s re la ted to p o l i t i c a l and trade union matters . 
So, instead o f potent ia l t e r r o r i s t s and saboteurs South A u s t r a l i a ' s Spec ia l Branch 
was opening and maintain ing f i l e s on " secu r i t y r i s k s " that inc luded Supreme Court 
Judges, Former Governors, M in i s te rs o f the Crown, a l l Labor Party cand idates , M in i s te r s 
o f Re l ig ion who had attended prayer meetings f o r peace and - horror o f horrors - member 
o f the Council o f C i v i l L i b e r t i e s . 
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Over many years Spec ia l Branch had i n f r i nged the C i v i l L i b e r t i e s o f thousands o f 
innocent , law ab id ing South Aus t ra l i ans and had been engaged i n p o l i t i c a l 
s u r ve i l l a n ce o f a most biased k ind. 
In p a r t i c u l a r Spec ia l Branch considered suspect o r subvers ive persons and organ isa t ions 
deemed to be more rad ica l and to the l e f t o f a po in t a r b i t r a r i l y f i x ed by Spec ia l 
Branch personnel themselves. 
To make matters worse Ac t ing Jus t i c e White found tha t the doss iers contained mater ia l 
which he knew to be inaccurate and sometimes scandalous ly so. I t was th i s k ind o f 
in format ion which was a l so being fed to ASIO. 
The S.A. Government did not hes i t a te to take ac t ion to cor rec t t h i s s i t u a t i o n and lay 
down s t r i c t gu ide l ines f o r the fu tu re . 
Under powers provided fo r under the Po l i ce Offences Ac t we issued a po l i c y d i r e c t i v e 
order ing the des t ruc t ion o f records and other mater ia l held by Spec ia l Branch in 
v i o l a t i o n o f the c i v i l l i b e r t i e s o f South Aus t r a l i an s . 
Mr. Ac t ing Jus t i ce White was asked to superv ise the c u l l i n g , removal and des t ruc t ion 
o f the thousands o f doss iers and cards which had no relevance to genuine se cu r i t y matte 
and which d id not meet our s t r i c t c r i t e r i a . 
In add i t i on the Government's d i r e c t i v e s t i p u l a t e d t ha t no mater ia l o f any so r t would 
in future be provided by Spec ia l Branch to ASIO o r any o ther po l i c e fo rce , o rgan i sa t ion 
or i nd i v i dua l without the w r i t t en permission o f the Ch ie f Secretary . 
I be l i eve the ac t ion we took was a fundamental blow f o r i nd i v i dua l freedom and the 
r i gh t o f d issent in t h i s country. 
But the "Specia l Branch A f f a i r " a lso had c ru c i a l imp l i ca t i ons f o r the r e s p o n s i b i l i t y 
o f the execut ive arm o f Government to Par l iament and to the people. 
Both the White i nqu i r y and the recent Royal Commission, which completely v ind i ca ted 
the Government i n i t s d ismissa l of Mr. Sa l i s bu r y , found that the former Po l i ce 
Commissioner had i n t e n t i o n a l l y mis led the Government about the nature and extent o f 
Spec ia l Branch a c t i v i t i e s . 
No democrat i ca l l y e l ec ted Government can to l e ra te a s i t u a t i o n where i t s o f f i c e r s 
de l i b e r a t e l y provided i t with mis lead ing, i naccura te , and unt ruthfu l in format ion 
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about matters which are o f ser ious concern to the State and i t s people. 
My Government has always made qu i te c l e a r our view tha t concern f o r democracy l i e s 
at the very heart o f our phi losophy. 
We are a c i v i l l i b e r t a r i a n Government and we be l i eve that people should have an 
e f f e c t i v e say i n the dec is ions a f f e c t i n g t h e i r l i v e s . 
Na tu ra l l y , we're proud that i t was South A u s t r a l i a that paved the way in advancing 
abo r i g i na l , womens, homosexual and consumer r i g h t s , and we have made our cons t i t u t i on 
the most democratic o f any S ta te . 
But we know only too we l l that preservat ion o f that democracy requires constant care 
and a t ten t i on . 
I be l ieve i t ' s good f o r orthodoxies to be chal lenged by d i ssent constant ly because 
we w i l l never l i v e s a t i s f a c t o r y l i v e s as human beings unless we are prepared to 
quest ion not only other people 's but our own assumptions. In f a c t , I th ink people 
are i n t e l l e c t u a l l y and emot iona l ly dead once they stop quest ion ing t h e i r own 
assumptions. I t ' s by such a process o f quest ion ing that I changed my own views on 
the mining of uranium. 
In South A u s t r a l i a , as a Government, we've t r i e d to encourage d i v e r s i t y o f l i f e 
s t y l e , cu l tu re and op in ions . We are not f r igh tened to l e t our f lowers bloom because 
we be l ieve our State w i l l be r i c he r and more co lou r fu l - as a r e su l t . 
Thank you f o r i n v i t i n g me to speak wi th you ton igh t . 
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